AIR ASIA COMPANY LIMITED

108 Chung Shan Road North
Section 2
Taipei, Tailwan

26 Dcéember 1968
DLC~-68-183

Petor Martin, Esq. REC'D WAS DEC 3 11968
Messrs, Peaumont and Son ' .

15, devonshire Sqguare

London, E.C. 2

ENGLAND

Re: Alr Asia Corpany leited Accident , : '
' to H1386N on November 25, 1968 ' o
Near Savannakhet, Laos '

Dear P4ter

Referﬂnce my letter of 17 Decenmber 1963 (DLC- 58~17b)
paragraph 5. ragarding the status of passenger Lo, 18
Hr. Peu, Nai enclosed is a copy of a memorandun from
USAID, just received, which confirms his unautnorized
StatUS-

‘¥ith kind regards,

Very truly yours,

|RELEASEDATE:

| rPPROVED FOR
13-Mar-2009 -

Jerry Fink
Deputy Legal Counsel

o - 15/ 31/6§

. ec: Avocdt Robert_ Ducret, Vieatidna, Laos Ew/onenclg

Mr. Robin 3. Peard, ian?koK, Thailand
Mr. William Turnbull, Jr., Kongkong. (" )
¥r. George Tompkins, New York, Y., USA ( )

be Vﬂég; (via ngg/7w/encl'

DI (via T/C) w/o ‘encl
File

"JF/cw




.no gﬂ u > O:E:umwwg. wg ZH >Bmﬁnm. Fn ? DATE: - ,n%&na—. 13, Hmb@ ;
FROM 't T I .
LEROM T ﬁEEmB W ﬁmoumud Obmmm >mw e A R .

; ,_mc&mn._. _

A full 5<mm2mmﬁo= vw Cm.»uu wm».moubmu Hmmvoamnmm for Bmunmmﬁum» mﬁ#mﬁﬂo»ﬂﬁ@. and
.. checking passengers aboard Milkrun flights has revealed that Mr. Nai Peu. wasan .. -,
S EymﬁwoﬁNma vmmmwummn on - &owwd Bnon.mmn mmz on Zode_uwﬂ Nm Heom AT \.\

: awéw ..monmﬂnnw«m.n_ N Hw\.m ..




N o MEMQRANDUM,__ '
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TO * MEDR (via, Pre81&ent) : - DATE: pec, 27, 1968

FROM @ DLC (vi?{{SLC) ' | REC'DWII%{ESF \JI-\[‘P 'LCZ"TQ%ENB

SUBJECT : Accident to N1386N on 25 November 1968

Attached is a copy of a letter from Beaunont and Son dated

20 December 1968 and also a copy of a letter from Beaumont to
Messrs. Ducret, Peard, Turnbull and Tompkins dated 20 December -
1968. As you can see from the letter addressed to.counsel for
the underwriters, there may be hedging on the part of Beaumont.
I suspect, although not stated, that they are 1ook1ng into the
question of whether U.S. Government contract flights come within
the purview of Lao domestic law relative to commercial carriage
or, in the alternative, whether failure to issue terms and con-
ditions of carriage would result in unlimited liability. 1In

the event of the latter situation, it remains to be seen whether.
the underwriters would respond to claims in excess: of Hague
limits., In the event of the former 51tuatlon, presumably they
would respond to the pollcy llmltS-

The foregoing is my opinion and, therefore,'I see no cause for
alarm until such time as .they- take such position as indicated in
the last paragraph of their letter to-counsel retained by them.
Possibly copies of the unenclosed letters will come lnto our =
hands; if so, I will forward coples of same. - ‘

I will respond to their statement that Alr America, Inc. employees
are not covered. The terms of the policy, as I understand them, -
would provide coverage to employees other than those performing
crewmember dutles. : .

/dérfg Fink

Deputy Legal Counsel-

_ /2 /LF

Encl.: -as stated

cc: File .

JF/lc
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l“Jerry Flnk Esq.,'
e Deputy Leval Counsel,
.-Air Asia Company Limited,
.-108 Chung Shan Road North,
- Section 2,
. ~Taipei, Talwan.‘

RECD WAS  Jan 21660

e ey,

A1r Amerlca, Inc. - Accldent to
o N1386N on 25th Noveiber 1968
SR near?Savannakhet: Laos -

- Thls letter is to acknowledge recelpt of your letters of llth and
fc‘17th December. I acknowledge receipt, also, of the" two sets each of

"= two blue looseleaf volumes containing the answers to my- flrm's check l1st
- of inqulrles, and also the enclosures to your letter of l7th December. e

_ I note that jou are ertln“ to me on Alr Asla Company lelted paner
'v;and that the headlngs t6 your two letters refer to Air Asia- Company Limited.
fIt seems’ clesr to me thet thig was, in’ fact, an Air America,: Inc." acc1dent
end I thought I oupht to make. thls ‘point not only for the sake ‘of good -
-.'order but becpuse genulne confus1on mlght arlqe 1f it was not clarlfled

A HaV1ng read all ‘the documents w1th whlch you -have prov1ded me, 1 have
];;adV1sed your insurers that .the ‘passenger legal liability’ clsimé arising N
;.. - out of death or ‘injury to authorised passéngers should: be settled upon’ the .
;.. :best possible terms up to US$16,600 notwi thstanding that "terms and con-.
“ditions of carriage" of Air America, Inc. were not- issued . in accordance -
- with the provisions of the relevant. pollcy This advice has been accepted
by underwriters without prejudice to their rights under their policy and:
I have, accordingly, today written with full instructions to Ducret, Peard,
. Turnbull and Tompkins. I shall ask each of them to abide by the llstlng
T'set out in attacnment 5 to your letter of 17th December._ﬁ_-- .

v So far as the relevant Icw is concerned I'am satiofied that Laos
. hes anplied the provisions of the Warsaw Convention as amended at The Hague
" to its domestic carriage, but' I am 8till not. certaln whe ther. a. failure ,
. to issue tickets creates an unlimited liability sltuutlon although I feel:
reasonably certain that it must do so. However, we must wait for
.~ Maitre 'Ducret to advise us -on this point; in the meanvhile, .1 hope that
'~j'the maaorlty of clalms can be settled within. the llmlt of U5£l6 600.

/I;m._
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From

T T .  CONTINUATION stEET NO, 1 . W
- BEAUMONT AND SON, ~ W = ST e

= I am sending a copy of this'J;ett_er'-'_t'o"Duc'r_e_t,"Peard',_"rur'nbuli«-_' .
'’ and Tompking and I's

-+ with me direct but with co
- .. extremely helpful. ... .

. ,. ;;I!shbuid iiké'fo.édn d _
‘ r*!splendidjwayﬂin which yduﬂhaye;prQVided'mqterial,infthisﬁgaSeib_
© oo writing to the insurers :'.Iﬁb”c‘_lre‘w_lthejiif -attention to this. i

'f,;,];LWit:“kin&_:égéf§§ gpd“Bé§t wisha

Shall be. ‘grate_'ff'}ll :if;you‘will;_cont_inue_'t_o' qommun:i'.c:_ate:",.,_"' o
pies_fdrhthem;a;so'in:thégfuturé,.as this is = -

éfétﬁiéfe,ybﬁiahd'YOur}ﬁblieéaﬁésﬁﬁﬁéﬁifﬁéf s
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Haitre Robert Ducret, o R
P.0. Box 231, . - ..~ . RECDWAS JAN 21963
.Vientiane, Luos LT . U P
Mr Robin S. Peard, ;
'Messrs Charles Kirkwood and Associates. S
_BOAC Building, Gaysorn, T
'“Bangkok Thailand.:..
;Hr William Turnbull Jr., """
" Messrs Deacons, ' e
-P.0. Box 277; Union House 6th Floor, L e
'”Bong Kong. e

Mr George N. Tompkina, Jr., S
 Messrs Condon & Forsyth,
- One Rockefeller Plaza, e
“Rew York, N.Y. 10020, U.S.A.

' Dear |

AT Azerice, Inc. - Accident .

3_ to N1386N on 25th November 1968 o
near Savannakhet Laos e

I am most grateful to you for agreeing to act on behalf of the
, insurers of Air America, Inc. in this matter and for all your help so far.
-1 have now had an opportunity of considering all the documents sent to me
by Mr Fink ‘of Air America, Inc.- and you will: have seen copxes of hl% '
._letters to me of llth and 17th December.

f  .;;é;'_ h I'enclose,a copy of a letter addressed byl@e to the placing brokers
~ .~ on 18th December together with copies of the enclosures to-that letter.

oo ;,' I enclose, elso, a copy of the placing brokers' reply eettlng out the
R insurere' inatructions.. o L R

It seems quite clear to me that, wvhatever the precise prov1sxons of
_Laos law, no passenger tickets and baggage checks in the conventional sense
were issued to the passengers, It seems that they were ‘issued (as to most
".of them) with a "USAID - Leos passenger ticket" which is a slmple authority
to board the aircraft. indicating the date of the’ flight, the place of
departure and destination, the sponsorshlp and priority appliceble, but.
nothing else, and it seems clear that none of them were issued with copies
- of the "terms and cond1tions of carriage" of Air America, Inmc., which are
- nothlng nore than = nrlnt of ‘the current IATA conditzona o; carriage in the

SN
M

N mmglian/




% . BEAUMONT AND SON. -

,-;,Engliah larvuaga “ut. without r@f@rance to ;ny of tha 1%@;3 mﬁnticnﬂd in

- article 3{(1) of tho Varsaw COﬂvaﬂtion aa erended at The Hegue or, for | R

© -+ that patter, any of tho itoms referred to in article 3(1) of tho unamanuad f_”’%?”

1 Warsaw Convention._ I em not euve, at this atage, whothor this creates . -

L en unlimited liability 8ituation at Laos lew (elthough I juagine that it R
j,mast) and ro. dcubt baitra Duaret will advise =0 on this poiat in due oo"ﬂae._g? s

= In any event, th@ purpoua or thie lnﬁter 15 to &uthoriee each of yca'
'j,to doal with passengor logal liability claima sg gainst Air amoTioa, Ine.
~7 USAID in tha naro of Ay Ararioa, Ine. end USAID and to sttempt-to se%tle
".0laima -upon. thn best possible torms up to US316,600, tearing in mind
’;{that there 1o no cover under the policy for any claim under wow‘“zn's
'*rcompensation law or in roap@ct of euployers- liability or any. claim by e
“eny sorvant of . the insureds ‘in ‘the context of the. poliej, it eooms to mo
~that USAID and othor paasapgora ‘such as those esployed by the Oparation i
“Brotherhood ortaniaaiion are cova*wd bu not Aiz Aharioa ~Ine. emplevess
themselves. S =

S If I have correotly underatood Jerry rink'n letter to Bo or 17ﬁh

o December, it scoms that Maitre Duoret will ba responsible ‘for dealing
. with the.majority of the claims,ssnd if Jorry's letter correctly records

“the advige vhich Yaitre Duoret has given him, Naitre Ducret will mow Bo ' = |
bound to contact “axt of kin or legal r@prasentatives and solicit claims. 5 '

S & ahall be grateful it you will ndcpt tha nu»arical aystem set out
ﬂin attachreat 3 to Jerzy Fink's lotter of 17th Deécember as a reference
pyoten in writing to me on individual claims, preceding each number with =
- the numbar 9284 which is ny firate rafcrencew vers - 1 assume that, _"
. where claims are negotiated to sottlement, yoq?%aly nagotiate them upon

. the basis that final approval of individual settlements zust be obtaired
. through me. . I will then give tho necessary authority and arrange for
zonies . to ba crsdited to the: oppropriate account on the umders.anding o
that 8 full form of recaiyt end discbarge 9111 be takan in: evary cans, ff.

L “‘ I ehall be away froa Englnnd until °undaj Sth January I doubt ,
*" " whether much will occur in &y absence over Chrintmas tut, if you should o
-+ i require urgent edvice, ‘please be good enough to cable my office for tha RN
“Q;fattention of ny aqaistant, Hiss HcCurrie. R SRETRN v

S I an. eanding s copj of thia lettar to Jerry Flnk but I an not sending
_'-jhim copios of the enclosurea. I feel I cught $o make it quite olear to A
- 'you that you aers, of course, inatructed on belalf of the London aviation =
“insurance market and that in the event of any conflict avising. betwe"n the :
L ‘interosts of insurers and Alr Amarica,,lnc. or USAID, you are at omce to - . |
© 7 let ko kmow, since it is vital that the ‘interests of insurers are niver s
. © - compromised. Those of you who have wor&»d as ny firm's legal: correspondonts .
- 4in thy past will, of course, urderstand the point I am makirg and I enolovise

" for repeating it: . those of you who are dealing with'us for the first tizmo

o will readilj understard oy reafﬁn for, mablng it T
Youra 8 ncarlz*

:Pa8. I1.cuclose a copy .
-~ of the releovant policy =
-~ wording which you will - -
“fird of interest. - -




